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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION

MEDIA RESEARCH CENTER,
Plaintiff,
V. Case No. 1:14-cv-379-GBL-IDD

KATHLEEN SEBELIUS, et al.,

Defendants.

N N N N N N N N N N N

JOINT MOTION TO STAY PROCEEDINGS

The parties, through undersigned counsel, hereby move for a stay of the above captioned
case. Specifically, in light of impending regulatory action that might affect this case, the parties
respectfully request that these proceedings be stayed until September 30, 2014, or further order
of this Court.

This Court recently ruled that MRC lacks standing as to Count I of its Complaint, and
dismissed that Count without prejudice. See Am. Mem. Opinion & Order (“Am. Opinion &
Order”) at 2, ECF No. 47. The Court also denied a preliminary injunction as to Count Il of the
Complaint—the only remaining Count—which raises claims under the Establishment Clause of
the First Amendment. Absent further order of this Court, defendants’ motion to dismiss Count 11
would be due on August 18, 2014 (14 days after the Court issued its ruling on plaintiff’s motion

for a preliminary injunction). See Order, ECF No. 38.*

L If the Court denies the parties’ request for a stay, defendants respectfully ask that they be given
an additional 14 days from the date of the Court’s denial to file their motion to dismiss Count II.
Plaintiff consents to this request.
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As this Court is aware, in Wheaton College v. Burwell, the Supreme Court issued an
interim order in connection with that plaintiff’s application for an injunction. See Wheaton Coll.
v. Burwell, 134 S. Ct. 2806 (2014). That order suggests an alternative accommodation. The
interim order provides that, “[i]f [Wheaton College] informs the Secretary of Health and Human
Services in writing that it is a nonprofit organization that holds itself out as religious and has
religious objections to providing coverage for contraceptive services, the [Departments of Health
and Human Services, Labor, and the Treasury] are enjoined from enforcing against” Wheaton
College provisions of the Affordable Care Act and related regulations requiring coverage without
cost-sharing of certain contraceptive services “pending final disposition of appellate review.” Id.
at 2807. The order states that Wheaton College need not use the self-certification form
prescribed by the government or send a copy of the executed form to its health insurance issuers
or third-party administrators to meet the condition for this injunctive relief. The order also states
that this relief neither affects “the ability of [Wheaton College’s] employees and students to
obtain, without cost, the full range of FDA approved contraceptives,” nor precludes the
government from relying on the notice it receives from Wheaton College “to facilitate the
provision of full contraceptive coverage under the Act.” Id.

The Wheaton College injunction does not reflect a final Supreme Court determination
that the Religious Freedom Restoration Act or any other provision of law requires the
government to apply the accommodations in this manner. Nevertheless, the Departments
responsible for implementing the accommodations have informed us that they have determined
to augment the regulatory accommodation process in light of the Wheaton College injunction,

and that they plan to issue interim final rules on or before August 22.
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The forthcoming interim final rules might resolve plaintiff’s concerns and end this case,
which would obviate the need for further briefing. And even if further briefing is necessary, the
planned regulations might affect the Court’s analysis. Accordingly, in the interests of judicial
economy and the conservation of the parties’ time and resources, the parties ask that this case be
stayed until September 30, 2014, or further order of this Court.

Respectfully submitted this 12th day of August, 2014,

STUART F. DELERY
Assistant Attorney General

DANA J. BOENTE
United States Attorney

JENNIFER RICKETTS
Director

SHEILA M. LIEBER
Deputy Director

/s/ Antonia Konkoly
ANTONIA KONKOLY
Assistant United States Attorney
Justin W. Williams U. S. Attorney’s Building
2100 Jamieson Avenue
Alexandria, Virginia 22314
(703) 299-3799 (direct)
(703) 299-3983 (fax)
antonia.konkoly@usdoj.gov

BENJAMIN L. BERWICK (MA Bar No. 679207)
Trial Attorney

United States Department of Justice

Civil Division, Federal Programs Branch

20 Massachusetts Avenue N.W. Room 7306
Washington, D.C. 20530

Tel: (202) 305-8573

Fax: (202) 616-8470

Email: Benjamin.L.Berwick@usdoj.gov

Attorneys for Defendants
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[s/ David A. Warrington

David A. Warrington (VSB #72293)
W. Michael Holm (VSB #21035)
Laurin H. Mills (VSB #79848)

C. Matthew Haynes (VSB #77896)
Paris R. Sorrell (VSB #80953)
LeClairRyan, A Professional Corporation
2318 Mill Road, Suite 1100
Alexandria, Virginia 22314

Phone: 703.684.8007

Facsimile: 703.684.8075
david.warrington@Ieclairryan.com
michael.holm@Ileclairryan.com
laurin.mills@leclairryan.com
matthew.haynes@leclairryan.com
paris.sorrell@Ieclairryan.com

Joseph M. Rainsbury (VSB #45782)
1800 Wells Fargo Tower

Drawer 1200

Roanoke, VA 24006

Phone: 540.510.3000

Facsimile: 540.510.3050
joseph.rainsbury@leclairryan.com

Counsel for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that on August 12, 2014, | electronically filed the foregoing with the

Clerk of the Court using the CM/ECF system, which sent notice of such filing to all parties.

/s/ Antonia Konkoly
ANTONIA KONKOLY
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
ALEXANDRIA DIVISION

)

MEDIA RESEARCH CENTER, )
)

Plaintiff, )

)

V. ) Case No. 1:14-cv-379-GBL-IDD

)

KATHLEEN SEBELIUS, et al., )
)

Defendants. )

)

)

ORDER

The Court, having reviewed the parties’ Joint Motion to Stay Proceedings, hereby grants
the motion and orders as follows:
This case is stayed until September 30, 2014, or further order of this Court.

IT ISSO ORDERED.

Date:

The Honorable Gerald Bruce Lee



